Abstract: The protection of cultural property from illegal trade practices is an ongoing issue faced by the international community. In an attempt to combat the various problems at the local, domestic, regional and international levels, various organisation have taken steps to curb the illicit trade in cultural property through the implementation of trade restrictions. This article will assess the developments and shortcomings in this area, focusing on the legal frameworks part of the European Union, the Organization of American States and the African Union. The article provides a concise overview of the key initiatives in this area undertaken by these regional organisations and the broader international community, before concluding that the way forward in combating the illegal trade of cultural property is to learn from -and enhance -the methods employed by each respective organisation.
Introduction
The illicit trafficking of cultural property has become an increasingly acknowledged international issue. This trade is one of the most extensive and profitable aspects of the international criminal community: it has been estimated that the value of such illegal cross-border transactions is between two to six billion USD per year.
1 This is of concern for many reasons, most notably that profits from illicitly trafficked cultural goods directly fund terrorist organisations.
2 There are also deeper-rooted problems within the ambit of cultural heritage law, in that affected persons of the international community can have their cultural rights severely impinged by such conduct. In response to such challenges many organisations have responded, in particular the United Nations Educational, Scientific and Cultural Organization (UNESCO), the United Nations Security Council (UNSC) and the European Union (EU). These organisations -among others -have implemented various legal measures to combat the illicit trade of cultural property. This article will focus on the developments within the EU framework that have addressed the issue of protecting cultural property from illicit trade and compare its progress with that of other regional bodies. Part 1 considers the development of the EU legal framework which is focused on cultural property, in particular the aspects of import restrictions and sanctions. This section will assess the extent of EU initiatives being taken on such matters. Part 2 will focus on the contemporary aspects of the Organization of American States (OAS) and the African Union (AU) aimed at addressing illicitly trafficked cultural property. This will provide an insight into how the EU compares with both organisations in the protection of cultural property. This regional-based approach will demonstrate which regional body is tackling the issue of illicit trade of cultural property in the most efficient manner. This makes it possible to offer, in Part 3 of this article, a proposition as to which regional model (if any) the international community should be looking toward in order to improve measures that assist in the prevention of illicit trade in cultural property. Before concluding, some thoughts are also offered concerning a standard to develop in order to ensure the effective protection of cultural rights. It is hoped that the outcome of this assessment will highlight the extent to which regional bodies are setting a benchmark for the wider international community in protecting cultural property from illicit trade, and ultimately whether these models are ones that should be followed by other organisations and states that are striving to improve the legal protections afforded to the cultural rights of individuals and communities around the world. 1 Figure from the year 2013, cited in G. Borgestede, Cultural Property, the Palermo Convention, and Transnational Organized Crime, "International Journal of Cultural Property" 2014, Vol. 21, p. 281 . 
The EU's actions concerning trade restrictions and sanctions
Being an economic union, the EU differs greatly from the OAS and AU. It is the only regional organisation in the world with a single market and common borders, which make the control of goods entering its geographical legal space more straightforward than in other regions. Thus, comparing any other regional organisation to the EU has intrinsic limits due to the EU's unique structure and function. It has many competences that allow it to regulate cultural goods from numerous angles, and the law and policy in this area has developed over a considerable period of time. 3 The limitations on such comparisons also stem from the fact that the EU framework encompasses a thriving art market with a large number of prominent galleries and auction houses, which are regulated by EU law and policy. 4 In fact it would be easier to compare the Council of Europe with the OAS and the AU. Nonetheless, the comparison in this article will help shed light on the way in which the three organisations share similarities, as well as how they combat illicit trade in cultural property, despite facing different obstacles.
Before discussing the EU legislation concerning sanctions and trade restrictions on cultural property, it is important to clarify what cultural goods fall within the scope of such protections. The property referred to in the context of the EU framework includes cultural works such as art, artefacts and historical objects.
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In this setting cultural goods should be understood as property that states -and the peoples of states -recognise as belonging to their cultural heritage. This understanding ties closely with the EU's concept of "national treasure" under Article 36 of the Treaty on the Functioning of the European Union (TFEU), which states:
The provisions of Articles 34 and 35 shall not preclude prohibitions or restrictions on imports, exports or goods in transit justified on grounds of public morality, public policy or public security; the protection of health and life of humans, animals or plants; the protection of national treasures possessing artistic, historic or archaeological value; or the protection of industrial and commercial property. Such prohibitions or restrictions shall not, however, constitute a means of arbitrary discrimination or a disguised restriction on trade between Member States. 
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The advances made with respect to trade restrictions on cultural property stem from this provision, which the EU has built upon to ensure the protection of cultural property from illicit trafficking.
7 Through the development of the legal protections in this area, numerous factors that impact on the overall aim of preventing illicitly obtained cultural property from being traded within the EU single market have emerged. At the same time, the establishment of the free movement of goods within the EU creates a complex balance between ensuring such freedoms and protecting cultural property. One particular study notes that on a technical level, preventing illicit trade in cultural property includes "access to rapid, reliable information on the level of trafficking and the provenance of cultural goods [in addition to] raising awareness". 8 The study goes on to explain that the stimulation or "aggravation" of illicit trade can arise from several factors: legal (such as the imbalances in domestic laws concerning cultural trafficking when states are compared with one another); operational (for example, the difficulty in obtaining relevant information); and political (that arise, for instance, in the event of armed conflict).
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As a response to these issues the EU has implemented various legal mechanisms under its competences. Within the geographical area of the EU the best examples of the measures taken by the EU in combating trafficked cultural property within the region can be seen through the lens of criminal law. In this context there is a link between Article 167 of the TFEU and the provisions enshrined in Title V.
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Title V of the TFEU concerns freedom, security and justice within the EU framework. Article 87 under this title concerns the police forces of all Member States and cooperation between them in relation to the prevention, detection and investigation of criminal offences.
11 With respect to the protection of cultural property from illicit trafficking, at first sight Title V and Article 167 appear to be in harmony with one another. However, an issue that could potentially arise regarding the wording of Article 67, para. 1: "The Union shall constitute an area of freedom, security and 07
The past instruments, based on similar provisions, include: Council Regulation (EEC) No. 3911/92 of 9 December 1992 on the export of cultural goods (OJ L 395, 31.12.1992, p. 1) , Council Directive 93/7/EEC of 15 March 1993 on the return of cultural objects unlawfully removed from the territory of a Member State (OJ L 74, 27.03.1993, p. 74 ; hereinafter: Council Directive 93/7/EEC). These instruments referred to the common provision Article 30 of the Treaty Establishing the European Community (consolidated version, OJ C 325, 24.12.2002, p. 33 Ibidem, Article 167, para. 1 reads: "The Union shall contribute to the flowering of the cultures of the Member States, while respecting their national and regional diversity and at the same time bringing the common cultural heritage to the fore."
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Competent authorities in this area include the police, customs officials, and any other specialised law enforcement services. on Cultural Property: A Trendsetter for the Protection… justice with respect for fundamental rights and the different legal systems and traditions of the Member States." The last phrase -"and the different legal systems and traditions of the Member States" -means that states can implement EU measures through their own means and interpretations. It must be recalled that the EU cannot implement statutes, and statutes are the basis of criminal responsibility at the domestic level. As noted above, with respect to the protection of cultural property from illicit trafficking within the EU, one of the key problems, from a legal point of view, is domestic law implementation. This approach to domestic criminalization of illegal trade in cultural property results in fragmentation, as there is an imbalance in the domestic legal protections between EU Member States.
12 For example, within certain civil law jurisdictions, such as Italy and France, excavated cultural property automatically belongs to the state. However, in England and Wales the government does not automatically make a claim to such property. 13 The Treasure Act (1996) provides that state expropriation of cultural property discovered by private entities is discretionary and is accompanied by compensation to the finder, owner, or occupier.
14 This inevitably impacts what is legally deemed illicitly trafficked property, as it depends on where the property is found and what actor chooses to trade it. This is not a unique issue. States are ultimately the makers of their own laws, a power that can be limited in varying degrees depending on the status of other entities involved in a particular decision (for example, the EU, OAS or even the UNSC). At the international level, certain rules, for example those enshrined in treaties, may have one intended meaning at the outset, yet states' diverse interpretations of these provisions and their foothold in domestic laws can vary considerably from state to state. 15 With that said, EU law is significantly different, in that the amount of leeway afforded to states implementing EU legislation is far more restrictive when compared to the implementation of international legal instruments.
Despite the potential differences in how EU Member States choose to tackle illicit trade in cultural property through their criminal laws, combatting such crimes from different perspectives is not necessarily problematic. Examples include, but are not limited to, states divergent assertions on the laws applicable to the use of force in the context of self-defence, in addition to the concept of extraterritoriality in human rights law.
forcing the law is paramount in safeguarding such priceless treasures -regardless of the different state methods for lawfully doing so. Furthermore, taking into consideration the nuanced approaches of states with respect to EU law, the platform allows for the illicit trafficking of cultural property to be combated from many angles. In addition, EU law offers a system that can harmonise domestic criminal law in this regard. Article 83 of the TFEU contains rules concerning the definition of criminal offences and sanctions. Para. 1 of this provision stipulates that in areas where there are particularly serious crimes with cross-border dimensions, sanctions can be utilised in order to combat such crimes on a common basis. 16 Illegal trafficking in cultural property falls within this rule's ambit because of the nature of the offence -organised crime that involves cultural property -making it a common concern to all EU Member States. This means that so long as criminal networks are involved in the trafficking of cultural property, the crime falls within the jurisdiction of the EU. Combating this crime when it does not form part of a criminal organisation is also addressed through the functioning of the EU Parliament and Council. States' membership of the EU means transferring some of their powers to EU institutions in certain policy areas. This means that after approval from the Parliament, the Council can adopt a decision to list trafficking in cultural property as a serious crime with cross-border aspects. 17 The second paragraph of Article 83 explicitly mentions harmonisation, 18 meaning it can be utilised as a legal avenue through directives establishing minimum rules regarding the definition of offences, and sanctions with respect to illicit trade in cultural property. An example of this process is Directive 2014/60/EU on the return of cultural objects unlawfully removed from 16 See TFEU, Article 83, para. 1: "The European Parliament and the Council may, by means of directives adopted in accordance with the ordinary legislative procedure, establish minimum rules concerning the definition of criminal offences and sanctions in the areas of particularly serious crime with a cross-border dimension resulting from the nature or impact of such offences or from a special need to combat them on a common basis. These areas of crime are the following: terrorism, trafficking in human beings and sexual exploitation of women and children, illicit drug trafficking, illicit arms trafficking, money laundering, corruption, counterfeiting of means of payment, computer crime and organised crime. On the basis of developments in crime, the Council may adopt a decision identifying other areas of crime that meet the criteria specified in this paragraph. It shall act unanimously after obtaining the consent of the European Parliament." The European Union's Approach to Trade Restrictions on Cultural Property: A Trendsetter for the Protection… the territory of a Member State. 19 The EU framework within the ambit of criminal law that can be applied to cases of trafficking in cultural property is extensive.
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This allows the complexity of each individual case to be appropriately addressed on its individual merits, by providing functional laws that effectively engage with (often complex) factual realities. In dealing with illicitly trafficked cultural property coming from outside of the EU, the Syrian situation can be used as an illustrative example of how the EU has acted externally in order to prevent such occurrences.
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This is not the first time that such an initiative has been taken: in 2003 the EU also assisted in Iraq regarding the same type of cultural property protection issues.
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The EU's reaction to the destruction and looting of cultural property in places such as Syria has also bolstered the international response to combatting such crimes. In 2013 the European Commission implemented a decision to assist the Syrian population and host communities in Jordan through special measures. 23 The Decision stipulates that one of the key components of assisting the Syrian population and surrounding communities in coping with the crisis in Syria, in addition to allowing it to prepare for a swift recovery, is by safeguarding Syrian cultural property. 24 The action taken in this area is undertaken by utilising the resources and collaborating between the EU, UNESCO, the International Centre for the Study of the Preservation and Restoration of Cultural Property (ICCROM) and the International Crim- It is also by no means unique. There are many other states and communities that fall victim to this practice. Others include, but are not limited to, Afghanistan, Azerbaijan, Belize, Iran, Iraq, Nigeria, Turkey and Yemen. inal Police Organisation (INTERPOL). 25 One of the key aims of this action plan is to improve capacities at the national, regional and international levels to prevent illicit trafficking in cultural property in Syria and neighbouring states. 26 The EU has also heavily financed this initiative and raised awareness with respect to the importance of Syrian cultural heritage, in addition to enabling preventative measures to be executed that will help safeguard Syrian cultural heritage. 27 It is clear that the EU's approach to protecting cultural property from illicit trafficking is secondary to the more immediate human-related impacts of the ongoing conflict in Syria, yet it is beyond dispute that in the opinion of the EU, the protection of cultural property that has been looted from Syrian museums and archaeological sites must be protected from illicit trade practices; evidence of this is provided by the EU Council Regulation of 2013 concerning the Syrian situation. 28 The instrument clearly states the importance of returning goods of Syrian heritage to their "legitimate owners" by prohibiting the import, export or transfer of such goods. 29 In amending Regulation (EU) No. 36/2012, 30 the following rule was inserted:
It shall be prohibited to import, export, transfer, or provide brokering services related to the import, export or transfer of, Syrian cultural property goods and other goods of archaeological, historical, cultural, rare scientific or religious importance, including those listed in Annex XI, where there are reasonable grounds to suspect that the goods have been removed from Syria without the consent of their legitimate owner or have been removed in breach of Syrian law or international law, in particular if the goods form an integral part of either the public collections listed in the inventories of the conservation collections of Syrian museums, archives or libraries, or the inventories of Syrian religious institutions.
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The creation of this rule constitutes an important step in augmenting the fight against illegal trade in cultural property. Nonetheless, the EU has a hard road ahead of it to help prevent the illicit trafficking of cultural property originating in Syria, which is not helped by the acknowledged problem of inadequate documentation of antiquities in the state. 32 This issue may be compounded by the concept of auto-
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ICCROM is an intergovernmental organisation dedicated to the preservation of cultural heritage worldwide through training, information, research, cooperation and advocacy programmes. Ibidem. The EU has contributed around 5.5 million EUR on this one initiative alone (see pp. 14-15). Furthermore, up until 10 October 2013 the EU has contributed 1.2 billion EUR in response to helping address the Syrian crisis (see p. 6). The European Union's Approach to Trade Restrictions on Cultural Property: A Trendsetter for the Protection… matic state ownership in Syria. Under Article 4 of the Antiquities Law "All movable and immovable antiquities, and antiquities placed in the Syrian Arab Republic are considered public properties of the State." 33 The implications of this legal position are hard to unpack considering the severity of the crimes that are being perpetrated in Syria against cultural property. Syria's cultural heritage is being destroyed in spite of legal protections, regardless of their theoretical reach and capacity. At present, the capability of Syrian domestic law is not the major problem; the more pressing issue relating to cultural property protection is to prevent such goods from being destroyed, looted and trafficked in the first place. It is a stereotypical (and unfortunately widespread) reaction in "developed" states around the world to criticise shortcomings in "developing" states' domestic legislation, instead of focussing attention on initiatives that address more immediate concerns. Furthermore, attempting to assess the suitability of a domestic legal framework in a particular sector during such a volatile period results in inaccuracies. With respect to cultural heritage protection in Syria, the international community should be looking towards ending such criminal conduct and assisting in providing a platform for stability, which is precisely the manner in which the EU is tackling this issue at present. The time will come for examining the potential gaps in Syrian domestic law with respect to the protection of cultural heritage. However, at present it would be ignorant to assume that Syria is in a stable enough condition to undertake legitimate policy change in any area of law.
Despite the multiple barriers to the protection of Syrian cultural property faced by the international community, the EU is spearheading practical avenues, such as establishing a "geo-referenced (GIS) national database" of all Syrian cultural sites and monuments in order to consolidate reliable information to be utilised by the authorities concerned. 34 The key factor in this process is collaboration across all levels. The next step that the EU has taken, with such solidarity in mind, is to set up various cultural information-sharing networks and databases regarding stolen property. 35 In order to utilise these advances most effectively, border police, customs officials and museum curators are all being given extensive training on specific pieces of cultural property, so that stolen artefacts can be detected.
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Syrian cultural property forms part of the state's rich cultural heritage and diversity, which also contributes to the common heritage of humankind. Syrian cultural property also forms part of an extremely important symbol for Syrian peoples' identity (as with all cultural property native to any state), which provides a platform for cultural integration and unity within the state. In monetary terms, Syrian heritage is a major asset for the state's economy through the tourism industry. Prior to the initiation of the armed conflict, tourism was a growing sector that accounted for 12% of Syrian national income, in addition to generating more employment. 37 The importance of protecting the Syrian people and Syrian heritage is of the upmost importance, and has been viewed as an issue that threatens international peace and security. 38 The EU is playing a pivotal role preventing Syrian cultural property from being illegally traded, by lowering the possibility of it being imported, not only into the EU, but into states neighbouring Syria. Its financial contributions and logistic support to a state outside of the European community of states provides a benchmark for positive, outward-looking advancements in this field.
It is clear that illicit trafficking in cultural property is (rightly) treated with utmost importance at the policy level within the EU. This is evident from the measures being implemented outside of the EU's geographical area. Furthermore, the sophisticated legal framework provided by the TFEU, in combination with the powers of the Parliament and Council, greatly assist Member States in tackling unlawful cultural trade practices. As one commentator has noted, the prevention of, and fight against, illicit trafficking of cultural property by the EU has not only constituted a prominent topic of public discourse, but also an issue that the EU has been actively (and successfully) combating for years.
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The approach of the OAS and AU
The prominence afforded to the protection of cultural property and cultural heritage is imbedded within the framework of the AU. 40 The OAS has also made a strong commitment to the protection of cultural property through both binding and non-binding means. This section will first address the framework of the OAS in protecting cultural property from illicit trafficking, and then examine the mechanisms utilised by the AU. In this way I hope to provide a comparison of the two systems, which will also highlight in what ways the two organisations can learn from the EU, and vice versa. 
The primary OAS treaty for the protection of cultural property is the Convention of San Salvador. 41 To this date, the Convention has been ratified by thirteen states of the OAS. 42 With respect to combating illicit trafficking in cultural property, there are numerous provisions within the treaty that are of great value. In an explicit reference to combating unlawful trade in cultural property, Article 7 reads:
Regulations on ownership of cultural property and its transfer within the territory of each state shall be governed by domestic legislation. With a view to preventing unlawful trade in such goods, the following measures shall be encouraged: a) Registration of collections and of transfer of cultural property subject to protection; b) Registration of transactions carried out by establishments engaged in the sale and purchase of such property; c) Prohibition of imports of cultural property from other states without appropriate certificate and authorization.
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However Article 7 does not impose a binding obligation on state parties to implement laws related to the three encouraged measures. Member States of the OAS have the discretion over how, or if, they implement rules addressing these actions. Nevertheless, when taking into account the object and purpose of this treaty, the guidelines under Article 7 become more persuasive for states than may seem when reading the provision alone (outside its overall context). The second line of the preamble contains a declaration of the OAS's concern over the "continuous looting and plundering of the native cultural heritage suffered by the countries of the hemisphere, particularly the Latin American countries". 44 Article 1 goes on to state:
The purpose of this Convention is to identify, register, protect, and safeguard the property making up the cultural heritage of the American nations in order: (a) to prevent illegal exportation or importation of cultural property; and (b) to promote cooperation among the American states for mutual awareness and appreciation of their cultural property.
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Articles 3, 11, and 12 of the Convention of San Salvador should also be consulted to emphasise the aims of protecting and retrieving cultural property in the face of theft and illegal trade. The purpose of the treaty is to set out steps to identify stolen cultural property and set up an international registry of protected items, thereby providing a platform where information that protects cultural goods 48 Allowing for cultural property to be returned to its rightful place of origin is an issue that transcends the "traditional", state-centric approach to international law and policy. The OAS should be commended for its approach to protecting cultural property from illicit trafficking, which helps ensure that the concerns of indigenous communities are taken into consideration as part of the process. In creating a special internationally-binding treaty focusing on such a niche area of law -the protection of cultural property from illicit trade -in addition to continuously developing the relative strength of cultural initiatives undertaken, 49 the OAS has created a specific framework wherein Member States are more likely to harmonise their own laws with the standards set at the regional level. Indeed, this contention even holds true with respect to states that have not yet ratified the San Salvador Convention. 
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During this time the General Assembly of the OAS requested that the Inter-American Commission on Human Rights prepare a legal instrument on indigenous peoples' rights, which resulted in the creation of the Draft Declaration on the Rights of Indigenous Peoples being approved by the Commission in 1997 (IACHR, 26 February 1997, 133 rd session, 95 th Regular Session). 2601-2613 (2006) , which implemented the 1970 UNESCO Convention in the United States. According to para. 2607 of the CPIA, the import of stolen cultural objects documented as a part of the inventory of a museum or other public institution located in another nation which had signed the 1970 UNESCO Convention is prohibited. Para. 2609 of the Act regulates the civil remedies of seizure or forfeiture of cultural property to be carried out by customs officers. Other US domestic laws unrelated to international law complete the US regime of the protection of cultural property. These rules often deal with claims promoted by foreign governments in order to obtain the return of undiscovered or unexcavated objects which can be considered to fall under state ownership according to their national laws. In this regard, the National Stolen Property Act (NSPA) 18 USC paras. 2314-2315 can be applied, which prohibits "the knowing transfer or transport in interstate or international commerce of stolen property". Finally, the US controls illicit trafficking of cultural property through the Native American Graves Protection and Repatriation Act (NAGPRA), 25 USC paras. 3301 ff., which prevents the US from engaging in illicit transfers of objects belonging to indigenous communities. See also G. Strother Moving on to the AU framework, it must be noted that African states, and by association the AU, face the issue of recovering from European colonial occupation. Therefore, African states are exceptionally vulnerable to trafficking in cultural property, not only that which is part of their own heritage, but also that belonging to states and communities located outside of the continent. 51 This drawback is also shared by American states -highlighting a common problem faced by both the OAS and AU. However, by an examination of various policy reports and academic commentaries, it cannot be affirmed that the AU has carried out concerted action in order to tackle the illicit trading of objects belonging to AU states' cultural heritage. 52 In 2006 the AU did issue the Charter for African Cultural Renaissance, which establishes (in Articles 26 and 27) the duty of African states to "take steps to put an end to the pillage and illicit traffic of African cultural property". 53 Despite the progressive policy behind this instrument and its potential to improve the framework for the protection of cultural property within the AU, it has been criticized for addressing very specific issues in a blanket manner. 54 However, this focus on mutual cooperation between states within the AU should not be so swiftly dismissed as falling short of protecting cultural property from illicit trade. It could be posited that the mere fact that this instrument is more recent than its European and American counterparts makes it more progressive in nature.
There are signs of AU influence that can be inferred from examining different programmes regarding the monitoring and control of cultural property leaving its state of origin. For example, Nigeria has relied on the joint actions of UNESCO, the International Council of Museums, and INTERPOL. In 1987 UNESCO reported that nine cultural objects had been stolen from the Nigerian Jos National Museum, which contributed to their identification and subsequent return from an auction house in Switzerland. 55 Nigeria's own contribution to this positive outcome was 56 This allowed such property to be monitored more closely; meaning only accredited agents in Nigeria could legally buy or sell cultural property. Secondly, Nigeria has created a Committee on the Looting of Nigeria's Cultural Property. This entity has the charge of controlling the trade of cultural property to ensure that no illegally obtained goods can be traded on the market. 57 Unfortunately, these provisions and rules have not been as effective as hoped in tackling the exportation of illegally obtained Nigerian heritage objects; many Nigerian artefacts have been found to be in circulation in the European art market. 58 The example of Nigeria represents an African state that is taking steps to tackle the illicit trade in cultural property through trade restrictions that could be greatly improved with greater action being taken at the regional level through the AU.
Another state within Africa that has attempted to improve the protection of cultural property through trade restrictions is Mali. Within the framework of its controls on the import and export of cultural objects carried out in light of the 1970 UNESCO Convention, Mali is the only African state affected by the Convention indirectly. This is owing to the US implementation of the UNESCO convention through the Cultural Property Implementation Act. 59 This Act allows the US to enter into bilateral agreements pursuant to the UNESCO Convention in order to apply restrictions on the import of cultural objects coming from states that request cooperation with the US in this field. Mali is the only African state that has entered into such an agreement so far. At the time of this development there was a large amount of pillaging being undertaken in an archeological site near the Niger River Valley, which may have prompted Mali's action in this area. 60 Indeed, Mali adopted legislation protecting cultural (and natural) heritage, including further rules restricting trade in cultural goods. 61 However At present, at least for the time being, there appears to be a minimal amount of action being carried out by the AU in dealing with the illicit trade of cultural property. In essence the AU appears to be leaving a large amount of action on this issue in the hands of states. If this method is to yield positive outcomes in preventing cultural property from being illegally traded, a way forward is to continue fostering an environment wherein African states can enter into agreements with external states (or other regional organizations), such as in the case of Mali. 63 Having said that, African states could greatly benefit from becoming parties to the 1970 UNESCO Convention; as yet only thirty African states have ratified it. 64 Moreover, it is clear that the AU needs to develop its own policy and legal framework on protecting cultural property, in particular through trade restrictions and monitoring. For the time being, it is individual states that are taking initiatives within Africa in order to protect their heritage. These states are paving the way for new ideas that could be taken up by the AU, in essence functioning as an inverse of the EU system, where reciprocal action bolsters the protection afforded to cultural property. While these national examples may seem out of place in an article focusing on regional comparisons, they serve as a positive example that individual states within Africa possess the capability of improving their laws and policies on protecting cultural property from illicit trade practices, in spite of the fact that there is severely limited regional guidance on the matter.
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The EU model as a benchmark international standard?
As with all issues that have an international component, it is this author's view that internal, inward-looking measures aimed at improving situations within a state or region do not help situations (neither in the short nor long-term) nearly as much as collaborative, outward-looking diplomacy. Based on this logic, several assumptions can be drawn from the approaches of the EU, OAS and AU in protecting cultural property from illicit trade practices through laws and policies concerning trade restrictions.
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It has been proposed that the next useful step towards more effective protections could be the harmonization of laws and joint border patrols throughout the AU, following the example of the Commonwealth scheme. See F. Shyllon, The Recovery…, p. 219, Another example in this regard is Recommendation 1651 (2004) on Ending the Plundering on African cultural objects of the Parliamentary Assembly of the Council of Europe: https://assembly.coe.int/nw/xml/ XRef/Xref-XML2HTML-en.asp?fileid=17196&lang=en [accessed: 21.11.2016] . 64 Information on the Convention can be accessed at: http://www.unesco.org/eri/la/convention.asp? KO=13039&language=E&order=alpha [accessed: 21.11.2016] . 65 There are many states outside of Africa that have undertaken initiatives similar to those adopted by Mali and Nigeria. However, they have been able to do so in part by benefiting from being empowered by, and connected with, regional environments that are more advanced in the area of cultural property protection.
The obvious advantage that the EU has over the other two organisations is its legal competence, and the fact that it is an organisation with an integrated economic market. Within the EU, Member States must implement directives and regulations concerning the protection of cultural property within a certain timeframe. The distinction between the two legislative acts is that regulations must be applied in their entirety across the EU, whereas a directive sets out a common EU goal that Member States must achieve within a specific time frame.
66 Directives allow Member States more autonomy to devise their own laws on how to reach a directive's goals, while regulations are more prescriptive in their application. In certain instances this means that domestic legislation in EU Member States may differ in their language and/or interpret EU provisions in different ways. 67 However, there is an overriding element of solidarity in this context that allows cultural property to be more effectively protected from illicit trade, because Member States' own laws and policies on this issue are grounded in the EU's initiatives. 68 This allows such an issue to be addressed from a variety of approaches, thereby improving the scope of protection within the EU as a whole. The OAS has a similar framework, which sets the benchmark standard for states while allowing states more discretion in how, or if, they choose to implement policy choices of the OAS. 69 The EU framework allows it to go a step further than the OAS. However, the OAS has created the specific San Salvador Convention that addresses the illicit trafficking of cultural property. This creates the same binding obligations on states as the directives and regulations of the EU, albeit in a less mandatory form, as OAS Member States still have to ratify the treaty and accept to be bound by its contents. The AU's legal competence is far less extensive than the EU's or OAS's. The protection of cultural property against illicit trafficking is only marginally addressed at a policy level within the ambit of the AU, and concrete legal protections at a regional level are severely lacking. This aspect of the fight against illegal trade in cultural property is left purely to the discretion of African states -although this circumstance has the potential to not be too problematic (which will be discussed below). Unfortunately, the minimal amount of AU focus on this issue prevents African states from being guided towards implementing their own sustainable and collaborative initiatives that could benefit larger regions within Africa. The second element that should be taken into consideration is the scope and flexibility each organisation has in terms of its capacity to protect cultural property. Once again the EU stands out in this regard due to the functional nature of its legal framework. The way in which EU declarations and regulations function allows regional policy to be implemented into binding law incredibly quickly. These two measures can be adopted on any EU law issue, giving the EU flexibility to engage with factual realities at the time. The elasticity afforded by such a unique legal framework, which boosts the capacity to narrow or widen the scope of a particular legal protection, puts the EU is in an excellent position to react swiftly and appropriately to challenges faced by the global community concerning illicit trade in cultural property. The OAS is not limited with respect to legislative flexibility, but lacks the speed of the EU system. The organisation can create treaties on specific areas of policy concern, which allows the content to be somewhat flexible and tailored in scope, yet such treaties have to appeal to the interests of states in order to persuade them into ratifying, whereas the EU has extensive autonomy in applying new rules within the Member States. The treaties of the OAS are not directly applicable to Member States, whereas a regulation or directive of the EU is applicable to all Member States. It is unclear whether the AU system can offer the benefit of legislative flexibility in tackling the illicit trade of cultural property, due to the lack of current law and policy produced by the Organisation. The African Charter does mention cultural rights and the protection of cultural heritage, but there is no reference to the protection of cultural property. In short, the AU system regarding the protection of cultural property is in need of specificity and further development.
With respect to the precise substantive content of the legal provisions provided to protect cultural property from illicit trade, the OAS is more advanced than either the EU or the AU. This is because of the prominence afforded to indigenous peoples and communities in protecting their cultural property. It should be noted that at the European level there are fewer indigenous communities and people within the geographical space of the EU compared with those within the OAS and AU. 70 Nonetheless, "indigenous rights issues are rapidly emerging as a European issue in general and as a European Union concern in particular". 71 Furthermore, the issue of indigenous rights has been afforded substantial attention within the EU framework, 72 highlighting the fact that there may be regional instruments created in the future that focus on indigenous cultural property. Indeed, the notion that the limited number of indigenous communities in Europe provides an argu- 
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ment against advancing the legal framework in this area through the creation of a new regionally enforceable instrument focusing on cultural property protection, is the equivalent to arguing that it isn't necessary to have international legal instruments regarding refugees because there are only a small number of refugees in the world when compared to non-refugees. 73 On the contrary, the smaller the number of a particular group in existence within a specific area warrants additional advocacy on their behalf and tailored development. The concept of minority rights exists to protect underrepresented individuals, groups and communities, including serving as a basis to enhancing their quieter voice -owing to their comparatively smaller numbers -with respect to political claims. 74 Throughout the world indigenous peoples' human rights remain outside of specifically designated policy aims or legal safeguards. Not only is the cultural property of indigenous peoples looted far too often through illegal means, but it is also appropriated through legal avenues permitted by states. 75 Many states throughout the world also continue to deny indigenous peoples the right to have their cultural property returned to their rightful communities.
76 Indigenous peoples and their property play an incredibly important role in enriching the traditions, history and heritage of humankind -meaning their rights need to be formally protected. What is essential in tackling this problem is to develop new regional legal instruments that take into account the specific needs of these communities. At the international level there are a number of legal standards that focus on indigenous rights. 77 However, there is only one binding instrument that specifically provides for the protection of rights of indigenous peoples: the International Labour Organisation Indigenous and Tribal Peoples Convention, 78 which has only one provision (Article 4, para. 1) that refers to the property of these groups, and only binds twenty-two state parties -of which three are EU Member States. 79 Ibidem. on Cultural Property: A Trendsetter for the Protection… are numerous rules, but enforcing them remains a major hurdle towards advancement in this area. 81 It is true that on a policy level the development of international human rights law has been a beneficial step with respect to furthering the rights of indigenous peoples around the world, 82 but in order to enforce such rights the framework frequently requires linkage to other rights, such as property rights, in order to gain traction for the purposes of litigation.
83 This is similar to the advancement of business and human rights through developments such as the UN Guiding Principles on Business and Human Rights, 84 yet at present the most tangible way to legally respond to human rights abuses committed by corporations is to pursue litigation under domestic law mechanisms. 85 It is in this respect that regional mechanisms can become more authoritative than their similar international counterparts, because they have the capability of being able to be enforced in regional courts, where international rules are dependent on the consent of states and limited by domestic law implementation and interpretation. 86 The OAS's legal provisions for protecting cultural property through trade restrictions transcend the state-centric approach to regional law-making as regards the protection of cultural property, by allowing the rights and interests of impacted non-state actors to be taken into consideration, and then appropriately addressed.
87 Specificity is crucial, and this is an area where both the EU and AU can learn from the OAS. 88 Indeed, rich and diverse cultures exist throughout Europe and Africa that do not stem from states as entities under international law, but from the people and communities within them. This calls for the protection of cultural property to be dealt with in a manner that, at the very least, acknowledges the rights and values of indigenous peoples and communities, ideally in the form of a binding regional instrument.
In order for an international system of cultural property protection to effectively function, there is a need for import restrictions in the state where such property is circulated in the market. Equally important, is the need for export controls in what is termed the "source state" of the property. This principle of reciprocity is key for the development of an international system of cultural property protection that functions effectively in practice. Prott and O'Keefe consider that restrictions on transfer and export applied by the source state are not always observed once cultural property has been transacted in another state, yet recognising and enforcing such restrictions through comity and reciprocity is crucial -especially with respect to clearly identifiable cultural property. 89 In this regard, capacity-building within states' legal systems is key to ensuring that reciprocity can be delivered and maintained. Acknowledging such theoretical concepts is important, but becomes less helpful when such ideals drift further away from being tangibly applied in practice. This is where regional organisations can play their part in assisting states in the development and implementation of legislation at the domestic level that allows for reciprocal cultural property protection across national borders. Thus, in terms of ensuring that the concept of reciprocity is respected and enshrined in law, the EU's external work in states around the world serves as a stark illustration of what other global organisations could do to help solve cross-border concerns in this area.
90
The final noteworthy concept on this issue is the outward-looking approach of organisations in protecting cultural property. In this regard the EU's work, through its external action, is highly commendable. Its assistance in protecting, for example, Iraq and Syria's cultural property sets a benchmark for other international actors to follow. 91 African states such as Mali have also highlighted the benefit of collaboration in preventing illegal trade in cultural goods. However, the AU needs to develop its internal regulation of trade in cultural property before setting standards to address external action. The OAS, through its treaty-making, has solidified Member States in collaborating not only with one-another, but also with states located elsewhere in the world. 92 In this respect, the EU benefits greatly from its 93 as it has great resources to draw from when financing and implementing actions outside of the EU. This demonstrates that the financial burden that comes with assisting other entities outside one's own compartmentalised regime should not be avoided. In the context of cultural heritage protection, such conduct brings stability to all individuals, communities, and states through the enjoyment of a more progressive international environment.
Conclusions
It is evident that there are distinct differences between the EU, OAS and AU frameworks in terms of protecting cultural property through trade restrictions and sanctions. It is hard to say "which one is better", because all three organisations have different hurdles to overcome and are limited in capacity to varying degrees and, most notably, have dissimilar legal competences. The EU, owing to its developed framework, legislative powers and significant resources to draw from, is currently tackling the illicit trade in cultural property through trade restrictions and sanctions in the most tangible manner. If the effectiveness of each respective system is to be comprehensively evaluated, further comparative empirical research needs to be conducted in order to ascertain how successful each organisation has been in implementing its legal practice and policy objectives on this issue.
What can be taken from the above analysis are three overarching positives emanating from each regional body. Firstly, the EU's outward-looking approach to the protection of cultural property is an initiative that should be mirrored by other entities and states. Its law and policy aimed at protecting cultural property from illicit trade practices extends well beyond the geographical location of the EU Member States, meaning cultural property which forms part of the world's common heritage can be protected through concrete legal mechanisms. As with the European human rights framework, the EU offers more legal teeth to dig into the often meaty problems attached to globalised conduct, when compared to other regional -and international -structures. Secondly, the OAS has shown that the value of cultural property extends well beyond states. Protecting cultural property from illegal trade in various markets, whilst ensuring that the rights of indigenous peoples are respected, is a progressive component of OAS regional law that should be examined further by other entities. Lastly, although both the law and policy on protecting cultural property from illegal trade is minimal within the framework of the AU, African states have shown a willingness to collaborate with external actors in the absence of a developed regional framework. Thus, through its Member States, the AU possesses great potential for improving the legal protections for cul- 
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tural property and advancing its policy to similar levels as those of the OAS and EU. If these three constructive elements can be secured and improved upon, then the illegal trade of cultural property throughout the world can be seriously combated through regulated trade practices based on solidarity.
